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DETAILED ACTION 

Election/Restrictions 

1. Claims 7-10, 17-20 & 22 are withdrawn from further consideration pursuant to 

37 CFR 1. 142(b), as being drawn to a nonelected species, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) 
requirement in the reply filed on October 13, 2006. 

2. Applicant's election with traverse of the Group I species in the reply is 
acknowledged. The traversal is on the ground(s) that there would not be a serious 
burden on the examiner. This is not found persuasive because the disclosed 
species/ inventions were directed to related products. The species were independent or 
distinct because Group I depicted a container including a perimeter beam and a lid 
with pivots for handles, whereas Group II depicted a container including an 
independent support beam, whereas Group III depicted a container having a non- 
pivoting lid and a drawer with support beams, whereas Group IV depicted a container 
constructed of rods, while Group V depicted a variety of storage accessories. 

3. The related inventions were distinct since the inventions as claimed had a 
materially different design. Furthermore, the inventions as claimed did not 
encompass overlapping subject matter and applicant did not submit evidence or 
identified such evidence now of record showing the inventions as being obvious 
variants or clearly admit on the record that this is the case. Because these 
species/ inventions are independent or distinct for the reasons given above and there 
would be a serious burden on the examiner if restriction is not required because the 
inventions require a different text search, restriction for examination purposes as • 
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indicated is proper. The requirement is still deemed proper and is therefore made 
FINAL. 

Claim Objections 

4. Claim 21 is objected to because of the following informality: the occurrence of 
"(Original)" in line 2 should be deleted. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of35U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

6. Claims 4, 6, 12, 21 & 24 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. In Claims 4 & 21, the phrase "to 
form a pivot hinge about which the container is pivotable" is not properly understood 
since it is not clear how the "container" would be pivotable when the handles are 
moved as prescribed by applicant. In Claims 12 and 24, the phrase "the container lid" 
does not have a proper antecedent basis since only the container lid of the storage 
container has been previously set forth as opposed to a lid of a second storage 
container. Appropriate correction is required. Consequently, claim 6 is rejected 
because it is dependent upon an indefinite claim. 
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Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

8. Claims 1, 5, 12, 13, 15, 16 & 24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Manos et al., [U.S. Patent No. 5,816,674]. Manos (figures 1-8) teaches 
of a storage container (fig. 3) comprising a storage frame (20) having a frame bottom 
(42) and a plurality of interconnected side frames (34, 36, 40 e.g.,) extending from and 
connected to the bottom frame, the side frames terminating at a top end that defines 
an opening into the frame interior; a container lid (32) having a lid rim (76), wherein 
the lid can be removably mounted on the frame with the rim registered with the top 
end of the frame; and a drawer (28) movably mounted within the storage frame for 
movement between extended [open position] and retracted [closed position] positions. 
The bottom frame comprising a bottom panel, wherein the side frames include a rear 
panel (40) extending from the bottom panel and two side panels (34, 36) extending 
from the bottom panel and connected to the bottom and rear panels. The bottom 
frame of the container is arranged so as to be stackable upon a lid of a similar 
container [note col. 3]. The container lid is arranged to be alternatively mounted to a 
first one or to a second one of the side frames. The frames being constructed of 
polyethylene. 

9. Claims 1, 11-13, 15, 16 & 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schenker et al., [U.S. Patent No. 6,193,340]. Schenker (figures 1-11) 
teaches of a storage container (fig. 5) comprising a storage frame (22) having a frame 
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bottom (30) and a plurality of interconnected side frames (34, 38 e.g.,) extending from 
and connected to the bottom frame, the side frames terminating at a top end that 
defines an opening into the frame interior; a container lid (42) having a lid rim (134), 
wherein the lid can be removably mounted on the frame with the rim registered with 
the top end of the frame; and a drawer (26) movably mounted within the storage frame 
for movement between extended [open position] and retracted [closed position] 
positions. Two of the side frames (34) include a handle (94) for lifting the container. 
The bottom frame comprising a bottom panel, wherein the side frames include a rear 
panel (38) extending from the bottom panel and two side panels (34) extending from 
the bottom panel and connected to the bottom and rear panels. The bottom frame of 
the container is arranged so as to be stackable upon a lid of a similar container [note 
fig. 1]. The container lid is arranged to be alternatively mounted to a first one or to a 
second one of the side frames. The frames being constructed of polystyrene. 

Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
- the manner in which the invention was made. 

11. Claims 2-4, 6, 1 1, 14, 21 & 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marios in view of Cautereels et aL, [U.S. Patent No. 5,205,413]. 
Manos teaches applicant's storage container as structurally disclosed above, including 
a support beam (not fig. 1 - top right end of the storage frame) extending between the 
second end of the side panels, but does not show the lid as being pivotal relative to the 
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frame or show first and second handles mounted to the side frames and having the 
ability to engage the lid and form a pivot hinge. Cautereels (figures 1-11) is cited as an 
evidence reference since Cautereels teaches that it was known to provide a storage 
container (fig. 1) having a frame (12) with handles (32) on side frames that act as 
latches and are able to engage a lid (14) and form a pivot hinge so that the lid may be 
pivoted on opposite ends. Accordingly, the position is taken that it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the container of Manos so as to incorporate handles/ latches on the side frames 
in view of Cautereels teaching since this arrangement would provide Manos with the 
means to 1) securely fasten the lid with respect to the storage frame and 2) allow the 
lid to be pivotally manipulated from either side while still remaining attached to the 
frame [note Cautereels abstract]. Both examples further increasing the usefulness 
and versatility of the storage container. 

12. Claims 1-6, 1 1-16, 21, 23 & 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kahl et al., [U.S. Patent No. 5,125,697] in view of Manos. Kahl 
(figures 1-4) teaches of a storage container (fig. 1) comprising a storage frame (12) 
having a frame bottom (bottom panel) and a plurality of interconnected side frames 
(17, 18) extending from and connected to the bottom frame, the side frames 
terminating at a top end that defines an opening into the frame interior; and a 
container lid (1 1) having a lid rim, (15), wherein the lid can be removably mounted on 
the frame with the rim registered with the top end of the frame. The container 
including first and second handles (13) mounted to a respective side frame with the 
handles being pivotally arranged to engage the lid and form a pivot hinge so that the 
lid is pivotably mounted [the examiner notes that when one handle is unlatched, the 
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lid may be pivoted a small degree, while the examiner does not contend that the lid of 
Kahl can be pivoted through a certain range of degrees, it is noted that the claims do 
not include limitations that would preclude a minor rotation of the lid relative to the 
frame - as such, the position is taken that a slight pivoting motion of the prior art lid 
satisfies the claimed limitations]. The bottom frame comprising a bottom panel, 
wherein the side frames include a rear panel (17) extending from the bottom panel and 
two side panels (18) extending from the bottom panel and connected to the bottom and 
rear panels. The bottom frame of the container is arranged so as to be stackable upon 
a lid of a similar container as readily apparent to the examiner. The container lid 
being arranged to be alternatively mounted to a first one or to a second one of the side 
frames. The frames being constructed of a plastic material. Kahl teaches applicant's 
storage container as structurally disclosed above, but does not show a drawer movably 
mounted within the storage frame for movement between extended [open position] and 
retracted [closed position] positions. Manos is cited as an evidence reference since 
* Manos teaches that it was known to provide a storage container (fig. 3) having a frame 
with a removable lid and a sliding drawer (28). Accordingly, the position is taken that 
it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the container of Kahl so as to incorporate a sliding 
drawer as taught by Manos because this arrangement would provide Kahl with an 
enhanced means for gaining access within the container when the container is stored 
in a stacked configuration, i.e., permits the removal and return of contents within the 
container while in a stacked configuration without disturbing the other containers in 
the stack by having to remove the container's lid [see col. 1 of Manos]. 
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Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Morrison, Gregory and Feldhahn describe containers with 
alternately hinged lids. Dickinson et al., describes a container with hinged handles for 
securing a lid. Weikert describes a plurality of stackable containers having hinged 
lids. Liu and Bolyos describe a plurality of stackable containers having removable lids 
and a drawer. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James O. Hansen whose telephone number is 571- 
272-6866. The examiner can normally be reached on Monday-Friday between 8-4:30 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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